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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
X

IN RE WORLD TRADE CENTER
DISASTER SITE LITIGATION : ORDER DENYING STRUCTURAL
: AND DESIGN ENGINEER
DEFENDANTS’ MOTION FOR
SUMMARY JUDGMENT

21 MC 100 (AKH)

ALVIN K. HELLERSTEIN, U.S.D.J.:

Defendants Buro Happold Consulting Engineers P.C.; Ewell Finley, PC; Gilsanz,
Murray, Steficek, LLP; Goldstein Associates Consulting Engineers, P.C.; Leslie E. Robertson
Associates Consulting Engineers, P.C.; Lockwood, Kessler & Bartlett; Lucius Pitkin, Inc.; LZA
Tech.—Div. of Thorton-Tomasetti Group; MRA Engineering, P.C.; Mueser Rutledge Consulting
Engineers; Robert Silman Associates; Simpson, Gumpertz & Herger, Inc.; Skidmore Owings &
Merrill, LLP; Thorton Tomasetti Grouop, Inc.; Vollmer Associates LLP; Weidlinger Associates,
Inc.; and WSP Cantor Seinuk (collectively, “Structural and Design Engineer Defendants™) have
brought a motion for summary judgment pursuant to Federal Rule of Civil Procedure 56. After
reviewing the papers, and taking into consideration that plaintiffs’ factual claims and contentions
against each such defendant constitutes certifications by plaintiffs’ counsel that each and all such
claims and contentions were formed by counsel after inquiries reasonable under the
circumstances, and that each has evidentiary support, or will likely have evidentiary support after
a reasonable opportunity for further investigation or discovery, see Rule 11, Fed. R. Civ. P., I
hereby deny the motion as premature. Plaintiffs have made allegations in their Complaint that
the Structural and Design Engineer Defendants each exercised supervision, direction and control

over workers at the World Trade Center site, and that, through these activities, the Defendants,



and each of them, have contributed to the injuries suffered by the plaintiffs. There has not yet
been an opportunity for discovery sufficient for either side to prove, or disprove, these
allegations.

The parties are directed to meet and jointly present to the Court a discovery plan
to proceed simultaneously, and on a parallel track, with the Core Discovery. This discovery shall
not impede, or excuse failure to perform, the Core Discovery. The parties shall advise the
Special Masters of the discovery, but disputes shall come to me, not the Special Masters.

The argument scheduled for September 18, 2008 at 3:00 pm is cancelled. Liaison
counse! for plaintiffs and for defendants shall submit a joint discovery plan. No more than two
witnesses per Structural and Design Engineer Defendant may be noticed by either side.

SO ORDERED.

Dated: August %, 2008

New York, New York

ALVIN K. HELLERSTEIN
Umted States District Judge




