B 2 T T S ———

=DC SDNY
DOCUMENT
FLECTRONICALLY FILED
UNITED STATES DISTRICT COURT DOC #: .
SOUTHERN DISTRICT OF NEW YORK DATE FILED: 2] 2/0 4
X ; - ONSIL AN s
IN RE SEPTEMBER 11 PROPERTY DAMAGE  :
AND BUSINESS LOSS LITIGATION :  ORDER DENYING MOTION
:  FOR SANCTIONS AND
. REGULATING PROCEEDINGS
: 21 MC 101 (AKH)
X
CONSOLIDATED EDISON COMPANY OF :
NEW YORK, INC,, et al., : 02 Civ. 7188 (AKH)
Plaintiffs,
-against-
THE PORT AUTHORITY OF NEW YORK AND
NEW JERSEY,
Defendant.
X
CONSOLIDATED EDISON COMPANY OF :
NEW YORK, INC., et al., . 04 Civ. 7272 (AKH)
Plaintiffs, :
-against-
7 WORLD TRADE COMPANY, L.P., et al,,
Defendants.
X

ALVIN K. HELLERSTEIN, U.S.D.J.:

Plaintiff Consolidated Edison Company of New York, Inc. (“Con Edison”) has
moved for summary judgment on Counts Three and Four of its Second Amended Complaint. As
the motion is now fully briefed, the parties shall appear before me for oral argument on February
23, 2009, at 4:00 p.m. The status conference in the above-captioned cases currently scheduled
for February 6, 2009 is hereby adjourned to occur in conjunction with the oral argument on

February 23, 2009.



In addition, Con Edison moves to sanction the Port Authority of New York and
New Jersey (“Port Authority™) for relying, in its opposition papers, on various assertions in a
report by the National Institute of Standards and Technology (NIST), and to strike these
assertions or Port Authority’s opposition papers in full. Alternatively, Con Edison asks for leave
to file an additional submission to respond to Port Authority’s use of the NIST Report.

The motion to strike and for sanctions is denied, in both of its parts. A case for
sanctions has not been made. If the Court finds the assertions from the NIST Report worthy of
consideration, Con Edison may ask for an opportunity to comment.

In its papers, Port Authority comments that Con Edison filed its motion for partial
summary judgment before discovery was completed. I wish to know what additional discovery
is expected or planned that the parties reasonably anticipate will elicit admissible evidence to
clarify their contemporaneous understandings of the meaning of the relevant clauses of the lease
agreement. Both parties’ submissions on this question will be due on February 13, 2009, at
12:00 p.m.

The Clerk shall mark the motion to strike and for sanctions (Doc. #152) as
terminated.

SO ORDERED.

Dated: February 2, 2009

New York, New York

ALVIN K" HELLERSTEIN
United States District Judge



