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ALVIN K. HELLERSTEIN, U.S.D.J.:

Negotiations have concluded between the parties and Special Masters
regarding the form and substance of the Discovery Database, and I approve the resulting
final version. I issue this order amending Case Management Order No. 8 to reflect certain
modifications and to order into effect this most recent version of the Database.”

I have heard and considered recommendations, including those presented at
the December 10, 2008 Status Conference, from the parties and the Special Masters
regarding the case management plan in this matter. I order that the protocol outlined
below, and illustrated in the attached schedule (Attachment 1), shall regulate the onward
progression of these cases towards final resolution.

1. Divide the aggregate number of plaintiffs into five groups.
Group A: Cases with case index numbers 1 — 2000
Group B: Cases with case index numbers 2001 — 4000
Group C: Cases with case index numbers 4001 — 6000

Group D: Cases with case index numbers 6001 — 8000
Group E: Cases with case index numbers 8001 — (highest index #)

moQwy

2. Forty days after the onset of this process which began on January 1, 2009, the
parties must deliver to the Special Masters responses, under oaths of plaintiffs and

* I have attached a print-out of the Database (Attachment 2), along with the “pick lists” that appear within
certain response fields of the Database, reflecting all acceptable responses to the relevant query
(Attachment 3). For the sake of efficiency, I have not included the very lengthy “pick list” used for
Database questions 137, 174, 204, and 221 which lists all plaintiffs’ doctors. I have also included the
Severity Chart (Attachment 4) which parties must complete prior to responding to particular Database
fields, as well as the Severity Chart’s introductory language (Attachment 5).



defendants, for Group A, in index number sequence, fully and truthfully answering
the following set of 35 data entry points (“Severity and Other Fields” or “SOF”)
from the attached Discovery Database (“Database™).

Case profile information (data entry points 2 — 6)

Duration of exposure at World Trade Center site (data entry points 72 — 81)
Plaintiff’s pre-existing disorders (data entry points 111 —117)

Severity of claimed illnesses (data entry points 206 — 217)

Conditions, injuries, and diseases for which plaintiff seeks recovery (data
entry point 134)

moQwy

3. Ten days later (the 50th day), the Special Masters shall identify:

A. Group Al: 200 cases selected as most severe from Group A

B. Group A2: 25 cases selected’ from the remainder of Group A

C. Group A3: 400 additional cases selected randomly* from the remainder of
Group A

D. Group A4: All remaining cases within Group A

4. Forty days later (the 90th day), the parties shall populate the entire Database for
Groups Al and A2, fully and truthfully answering all data entry points, under oaths
of plaintiffs and responding defendants.

5. Five days later (the 95th day), plaintiffs’ Liason Counsel and defendants’ Liason
Counsel shall each have identified two Group A1 cases for discovery and trial.

A. The parties may make their selection(s) any time after Group Al is
designated.

B. Once a case has been selected, discovery will commence promptly and will
be permitted on all issues relevant for discovery and trial, including
information disclosed in response to database queries.

C. The discovery completion date, the final date for filing motions, the date
upon which parties will argue motions, and the trial date are fixed in the
attached schedule.

6. Five days later (the 100th day), the Court will select two additional Group A1l or
Group A2 cases for discovery and trial. These two cases will also proceed through
discovery and trial as set out in “Step 5 A-E.”

7. Eighty days after database completion is required for Groups Al and A2 (the 170th
day), entire Database completion is due for Group A3.

' There are no specific criteria for this selection. The rationale is to enable various types of cases to be
chosen for discovery and trial.
* A computer program will perform the random selection.



10.

11.

12.

13

14.

Date:

Five days later (the 175th day), plaintiffs’ Liason Counsel and defendants’ Liason
Counsel shall each have identified two Group A3 cases for discovery only.

Five days later (the 180th day), the Court will select two additional A3 cases for
discovery only.

The protocol in Steps 2 through 9 shall be repeated for Groups B through E. Each
Group will begin this process 40 days after the previous Group begins.

The entire Database will be completed for Groups A4, B4, C4, D4, and E4 on or
before January 1, 2011.

The onset date (“Day 1” for purposes of the attached schedule) is January 1, 2009.
Weekends and legal holidays are included even when set time periods are brief.

. If a case chosen for discovery settles significantly prior to the date upon which

discovery must conclude, plaintiffs or defendants may ask the Court to substitute
another case from the same subgroup.

Database Fields 313 — 328 (relating to insurance information) will be populated by
defendants’ Liaison Counsel, fully and truthfully, under oaths by February 27,
2009.

SO ORDERED.

Februaryﬂﬁ)w
New York, New York

ALVIN K. HELLERSTEIN
United States District Judge
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In re World Trade Center Disaster Site Litigation, 21 MC 100 (AKH)

Case Management Schedule

Pursuant to Court Order of February 18, 2009
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Merged Data Elements Chart as Coded by Special Masters

Field # Data Element

Who
Populates

WTC WORK BACKGROUND DATA

1 CASE PROFILE DATA

2 Plaintiff-Employee (PE) last name Text Plaintiff
3 PE first name Text Plaintiff
4 PE docket number Text Plaintiff
5 PE social security number Numeric Both

6 Identify all defendants against whom PE has brought WTC actions. Pick List Plaintiff
7 Defendant (DF) focused on in this record (same as #235) Pick List Plaintiff

9 Did DF hire/engage PE as an employee to work at WTC? Yes/No Both

10 |On which dates did PE work as DF's employee? Date(s) Both

11 If DF did not hire/engage PE as an employee, which of the following statements best Pick List Plaintiff
describes the basis on which DF is allegedly responsible for PE's safety in connection
with PE's WTC work?

12 |Was PE hired/engaged on a full-time basis? Yes/No Both

13 |For what type(s) of work was PE hired/engaged to perform? Pick List Both

14  |Did DF train PE for work at WTC? Yes/No Both

15 [On what dates did DF train PE for Work at WTC? Date(s) Both

16 Did DF instruct/direct PE to work at WTC? Yes/No Both

17  |On which date(s) did DF instruct/direct PE to work at WTC? Date(s) Both

18 |Which of DF's agents instructed/directed PE to work at WTC? (Identify by status.) Pick List (by |Both

status)

19 For what type(s) of work was PE instructed/directed to perform? Pick List Both

20 |What type(s) of work did PE actually perform at WTC? Pick List Both

21 At which WTC location(s) did PE work? Pick List Both

22  |On what date(s) did PE work at each WTC location? Date(s) Both

23 |Was PE terminated from WTC employment prior to the end of DF's work on the WTC  |Yes/No Both
project? (separate entry for each DF)

24 |On what date(s) was PE terminated? Date(s) Both

25 |What was stated reason(s) for termination? Pick List Both

26 JAt which WTC location(s) did DF work? Pick List Defendants

27 |On what date(s) did DF work at each WTC location? Date(s) Defendants

28  |Which entity(s) hired/engaged DF to work at WTC? Pick List Defendants
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Merged Data Elements Chart as Coded by Special Masters

Field # Data Element

Who
Populates

29 |On what date(s) was DF hired/engaged by this entity(s)? Date(s) Defendants
30 |For what specific task(s) was DF hired/engaged? Pick List Defendants
31 Which entity(s) instructed/directed DF to perform work at WTC? Pick List Defendants
32 |Did DF enter agreement(s) with other entity(s) regarding DF's WTC work? Yes/No Defendants
33 [What type of agreement(s)? (Oral, written, other.) Pick List Defendants
34  |With which entity(s) did DF enter agreement(s) regarding DF's WTC work? Pick List Defendants
35 |On what date(s) was this agreement(s) entered into? Date(s) Defendants
36 [Did DF provide PPE to its WTC employees generally? Yes/No Defendants
37 |By what means did DF provide PPE to its WTC employees? Pick List Defendants
38 [On what date(s) did DF provide PPE to its WTC employees? Date(s) Defendants
39 |What type(s) of PPE did DF provide to its WTC employees? Pick List Defendants
40 |Did DF provide instructions, directions, or training regarding PPE to its WTC employees?|Yes/No Defendants
41 What type(s) of instructions, directions, or training did DF provide? Pick List Defendants

DEMOGRAPHIC DATA

43 [What is PE's date of birth? Date Plaintiff
44 |ls PE deceased? Yes/No Plaintiff
45 |What is date of death, if deceased? Date Plaintiff
46 [(What was stated cause of death? Text Plaintiff
47 [Was death certificate Issued? Yes/No Plaintiff
48 |Was autopsy performed? Yes/No Plaintiff
49 RR 1PLO OR

50 [Who is PE's current employer(s)? Text Plaintiff
51 [Whatis PE's current employer’'s address? Text Plaintiff
52 |Whatis PE's current occupation(s)? Pick list Plaintiff
53 |What was PE's first date of employment with current employer? Date Plaintiff
54 [Whatls PE's current gross annual income from current employment? Currenc Plaintiff

PREVIOUS EMPLOYER(S) (FROM 1995 TO 9/11/01)

56 |Did PE have a previous employer(s), other than DF, from 1995 to 9/11/01? Yes/No Plaintiff
57 |Who was PE's previous employer(s) from 1995 to 9/11/01? Text Plaintiff
58 |What Is each previous employer's address? Text Plaintiff
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Merged Data Elements Chart as Coded by Special Masters

Field # Data Element Data Type Who
Populates
What was PE's occupation(s) in each previous employment? Pick List Plaintiff
60 |What were PE's dates of employment for each previous employer? Date(s) Plaintiff
61 What was PE's gross annual income from each previous employment? Currency Plaintiff
62 OBA 0
63 |Did PE ever use tobacco product(s)? Yes/No Plaintiff
64 |Does PE currently use tobacco product(s)? Yes/No Plaintiff
65 |What type(s) of tobacco product(s) have been used by PE? Pick list Plaintiff
66 |At what age did PE begin to use tobacco product(s)? Numeric Plaintiff
67 |How frequently did PE use tobacco product(s)? Pick list Plaintiff
68 [Has PE finally stopped all tobacco product use? Yes/No Plaintiff
69 [Atwhat age did PE finally stop all tobacco product use? Numeric Plaintiff
70 DURATION OF P ' OR
71
72 What was first date that PE was present at WTC site? Date Plaintiff
73 |What was last date that PE was present at WTC Site? Date Plaintiff
74  |How many hours did PE work at WTC site on 9/11/01? Numeric Plaintiff
75 How many hours did PE work at WTC site on 9/12/01? Numeric Plaintiff
76 How many hours did PE work at WTC site on 9/13/01? Numeric Plaintiff
77 How many hours did PE work at WTC site from 9/14/01-9/30/017? Numeric Plaintiff
78 How many hours did PE work at WTC site from 10/1/01-10/31/017? Numeric Plaintiff
79 How many hours did PE work at WTC site from 11/1/01-11/30/017? Numeric Plaintiff
80 How many hours did PE work at WTC site from 12/1/01-12/30/017? Numeric Plaintiff
81 How many total WTC hours did PE work at WTC site after 12/30/017? Numeric Plaintiff
82 - PIRATOR AVA AR O/R D B P A
83 [Were respirator(s) available to PE from any on site source in connection with WTC Yes/No Plaintiff
work?
84 |What type(s) of respirator(s) was available to PE from any source on site in connection |Pick list Plaintiff
with WTC work?
85 |Did PE obtain respirator(s) from any source in connection with WTC work? Yes/No Plaintiff
86 |What type(s) of respirator(s) did PE obtain from any source in connection with WTC Pick list Plaintiff
work?
87 On what dates did PE obtain respirator(s) in connection with WTC work? Date Plaintiff
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Field #

Merged Data Elements Chart as Coded by Special Masters

Data Element

Which individual(s) or entity(s) provided respirator(s) to PE in connection with WTC
work?

Data Type

Pick list

Who
Populates

Plaintiff

89 |On what dates did PE wear respirator(s) in connection with WTC work? Date Plaintiff
90 [Did PE receive respirator training from any source in connection with WTC work? Yes/No Plaintiff
91 On what dates did PE receive respirator training at WTC site? Text Plaintiff
92 |Which individual(s) or entity(s) provided PE with respirator training at WTC site? Pick list Plaintiff

PPE (OTHER THAN RESPIRATORS) AVAILABLE TO/RECEIVED BY PE AT WTC

94 Did PE receive PPE (other than respirators) in connection with WTC work? Yes/No Plaintiff

95 |What type(s) of PPE (other than respirators) did PE receive in connection with WTC Pick list Plaintiff
work?

96 |On what date(s) did PE receive PPE (other than respirators) at WTC site? Date(s) Plaintiff

97 On what date(s) did PE wear PPE (other than respirators) in connection with WTC work?|Date(s) Plaintiff

98 Did PE receive PPE (other than respirator) training at WTC site? Yes/No Plaintiff

99 On what dates did PE receive PPE (other than respirator) training at WTC site? Date(s) Plaintiff

100 |Which individual(s) or entity(s) provided PE with PPE (other than respiratory) training at |Pick List Plaintiff
WTC site?

LA PRIOR RESPIRATOR PER

102 |Did PE ever use a respirator prior to 9/11? Yes/No Plaintiff

103 |Did PE ever receive respirator training from any source prior to 9/11? Yes/No Plaintiff

ENVIRONMENTAL HEALTH AND SAFETY TRAINING

105 |Did PE receive environmental health and safety training regarding PPE in connection Yes/No Plaintiff
with WTC work?

106 |On what date(s) did PE receive environmental health and safety training in connection  |Date(s) Plaintiff
with WTC work?

107 |What individual(s) or entity(s) provided environmental health and safety training to PE? |Pick list Plaintiff

108 [Did PE receive training certificate(s)/certification(s) for environmental health and safety |Yes/No Plaintiff
training received while working at WTC site?

109 |On what date(s) did PE receive certificate(s)/certification(s) in connection with WTC Date(s) Plaintiff

work?
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Merged Data Elements Chart as Coded by Special Masters

110 s 995 - 9/11/01) DISORDERS, DISEA AND ANATOMICA
ARNORMA

111 |Does or did PE suffer from one or more pre-existing (1995 to 9/11/01) disorder(s), Yes/No Plaintiff
disease(s), or anatomical abnormality(s)?

112 |If so, from what type(s) of pre-existing (1995 to 9/11/01) disorder(s), disease(s), or Pick list Plaintiff
anatomical abnormality(s) does or did PE suffer?

113 |On what date(s) did PE's pre-existing (1995 to 9/11/01) disorder(s), disease(s), or Date Plaintiff
anatomical abnormality(s) begin?

114 |Has PE's pre-existing disorder(s), diseases(s), or anatomical abnormality(s) ended? Yes/No Plaintiff

115 |If so, on what date(s) did PE's pre-existing (1995 to 9/11/01) disorder(s), disease(s), or |Date(s) Plaintiff
anatomical abnormality(s) end?

116 |Was PE's pre-existing (1995-9/11/01) disorder(s), disease(s), or anatomical abnormality |Yes/No Plaintiff
diagnosed?

117 |On what date was PE's pre-existing (1995 to 9/11/01) disorder(s), disease(s), or Date Plaintiff
anatomical abnormality(s) diagnosed?

118 |Were medications prescribed to treat PE's pre-existing (1995 to 9/11/01) disorder(s), Yes/No Plaintiff
disease(s), or anatomical abnormality(s)?

119 |If so, what medications were prescribed for PE's pre-existing condition(s)? Pick List Plaintiff

120 |What type of treatment(s), modality(s) or surgery(s) was used to treat PE's pre-existing |Pick List Plaintiff
(1995 to 9/11/01) disorder(s), disease(s), or anatomical abnormality(s)?

LAl DISAB AIM

122 [Did PE file any disability claim(s) from 1995 to date? (Only if related to a disorder, Yes/No Plaintiff
disease or anatomical abnormality, of a sort the same as, or similar to, the disorder,
disease or anatomical abnormality for which recovery is sought in this litigation.)

123 |Did PE file any disability claim(s) in connection with WTC work? Yes/No Plaintiff

124 |If so, on what date(s) did PE file disability claim(s)? Date(s) Plaintiff

125 |What was medical basis(s) for disability claim(s)? Pick List Plaintiff

126 |What was disposition of disability claim(s)? Pick List Plaintiff

;—NN OR R 9 H f () A N R »
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Field #

Merged Data Elements Chart as Coded by Special Masters

Data Element

Data Type

Who
Populates

128 |Did PE file any workers’ compensation claim(s) from 1995 to 9/11/01? (Only if related to |Yes/No Plaintiff
injury of type for which recovery is sought in this litigation and present at time of 9/11.)
129 |Did PE file any workers’ compensation claim(s) in relation to WTC work? Yes/No Plaintiff
130 |If so, on what date(s) did PE file workers' compensation claim(s)? Date(s) Plaintiff
131 [What was medical basis for pre-9/11/01 workers' compensation claim(s)? Pick List Plaintiff
132 |What was disposition(s) of pre-9/11/01 workers' compensation claim(s)? Pick List Plaintiff
X DIAGNOSED CONDITIO R AND DISEA OR D B ECOVER
ATIO
134 |For which diagnosed condition(s)/injury(s)/disease(s) does PE seek recovery? Pick list Plaintiff
135 |On what date(s) was PE's condition(s)/injury(s)/disease(s) diagnosed? Date Plaintiff
136 |Which professional(s)/entity(s) made the diagnosis? Text Plaintiff
137 [What was the profession/specialty of diagnosing professional(s)/entity(s)? Pick list Plaintiff
138 |Was a physical exam conducted as part of diagnostic process? Yes/No Plaintiff
139 [Was a medical, social, and occupational history taken as part of diagnostic test? Yes/No Plaintiff
140 |Did PE experience an emergency room visit(s) and/or hospitalization(s) related to Yes/No Plaintiff
diagnosed condition?
141 |If so, on what date(s) did such emergency-room visit(s) and/or hospitalization(s) occur? |Date(s) Plaintiff
142 |Was drug therapy(s) prescribed to treat PE's diagnosed condition(s)? Yes/No Plaintiff
143 [What course(s) of drug therapy (including dosage(s)) was prescribed to treat PE's Pick list Plaintiff
diagnosed condition(s)?
144 |Who was treating physician(s) for PE's diagnosed condition(s)? Text Plaintiff
145 |Was there a primary treating physician for PE's diagnosed condition? Yes/No Plaintiff
146 |What type of physician(s) treated PE's diagnosed condition(s)? Pick list Plaintiff
147 |What Is treating physician's address? Text Plaintiff
148 |Did PE's treating physician(s) treat PE prior to 9/11/017? Yes/No Plaintiff
149 |Has plaintiff undergone surgery(s) related to diagnosed condition, injury and/or disease? |Yes/No Plaintiff

Page 6 of 17




Merged Data Elements Chart as Coded by Special Masters

Field # Data Element

Data Type

Who
Populates

150  [What surgery(s) did PE undergo? Pick list Plaintiff
151 |On what date(s) did each surgery occur? Date(s) Plaintiff
1562 |What medical provider(s)/entity(s) performed such surgery(s)? Text Plaintiff
1563 |What was outcome(s) of the surgery(s)? Text Plaintiff
154 |Has PE's diagnosed condition(s)/injury(s)/disease(s) been resolved? Yes/No Plaintiff
DIAGNOSTIC TESTS UNDERGONE BY PE (9/11 to PRESENT)
166 |Have diagnostic tests been undergone by PE (1995 to 9/11/01) in connection with any |Yes/No Plaintiff
condition of the sort for which PE seeks to recover in this litigation? Respiratory, MRI,
Blood, Urine, Sleep Studies, X-Rays, etc.) (Separate response for each test). (For those
diagnostic tests with voluminous and significant test values (i.e. PFTs), there will be
separate data fields. See below.)
167 |What type(s) of diagnostic test(s) did PE undergo? Pick list Plaintiff
168 [What were the date(s) of these diagnostic test(s)? Date(s) Plaintiff
169 |Which medical entity/individual conducted PE's diagnostic test(s)? Text Plaintiff
160 Ik OF DIA 0
161 |What were the results of (CT Sinus Scan)? Pick list Plaintiff
162 [Re sleep apnea tests, what were the number of obstructive events per hour Numeric Plaintiff
(Polysomnogram)?
163 |[What was PE's VHI score (Voice Handicap Index Test)? Pick list Plaintiff
164 |What were the results for PE's Strobovideo-laryngoscopy? Pick list Plaintiff
165 |What were the results for PE's Objective Voice and Speech Measures Test(s)? Pick list Plaintiff
166 |Did PE undergo an inspiratory view (High Resolution Computed Tomography)? Yes/No Plaintiff
167 |What were the results of PE's Endoscopy-Gastroenterological Test(s)? Pick list Plaintiff
168 |Was PE graded on Los Angeles ("L.A.") Classification (Endoscopy - Yes/No Plaintiff
Gastroenterological)?
169 [Results of PE graded on Los Angeles ("L.A.") Classification (Endoscopy - Pick List Plaintiff
Gastroenterological)?
170 |Impression / Results of Diagnostic Tests Text Plaintiff
‘—N‘— = O AR () Q0 o PR
172 |Did PE undergo a Pulmonary Function Test (PFT) (1995 to Present)? Yes/No Plaintiff
173 |What was the date of PFT (1995 to Present)? Date Plaintiff
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Merged Data Elements Chart as Coded by Special Masters

Field # Data Element

Data Type

Who
Populates

174 Who was the medical provider/entity who conducted PFT? Text Plaintiff
175 [What was PE's Forced Vital Capacity ("FVC")? Numeric Plaintiff
176 |What was PE's FVC% predicted? Numeric Plaintiff
177 |What was PE's Forced Expiratory Volume (“FEV1”) Numeric Plaintiff
178 |What was PE's FEV1% predicted? Numeric Plaintiff
179 |What was PE's FEV1/FVC ratio? Numeric Plaintiff
180 [Was PE's FEV1/FVC Ratio below 70%? Yes/No Plaintiff
181 |What was PE's FEV1 after bronchodilator? Numeric Plaintiff
182 |What was PE's numeric change in FEV1 after bronchodilator? Numeric Plaintiff
183 |What was PE's percentage change in FEV1 after bronchodilator? Numeric Plaintiff
184 |Was percentage change in FEV1 after bronchodilator greater than 12%7? Yes/No Plaintiff
185 [What was PE's Total Lung Capacity (TLC)? Numeric Plaintiff
186 |What was PE's TLC% predicted? Numeric Plaintiff
187 |What was PE's Forced Expiratory Flow 25-757? Numeric Plaintiff
188 |What was PE's Residual Volume (RV)? Numeric Plaintiff
189 [What was PE's RV% predicted? Numeric Plaintiff
190 |What was PE's RV/TLC Ratio? Numeric Plaintiff
191 |What was PE's Diffusion Capacity for Carbon Monoxide (“DLCQO”)? Numeric Plaintiff
192 |What was PE's DLCO% predicted? Numeric Plaintiff
193 |VO2 Max (Exercise Test) (ML per Kg per minute) Numeric Plaintiff
194 |Did PE Smoke on day of PFT? Yes/No Plaintiff
195 |Did PE ingest respiratory medication(s) on day of PFT? Yes/No Plaintiff
196 |If so, what medications, in what dosages? Pick List Plaintiff
197 |What were the results of PE's PFT test? Pick List Plaintiff
ISl METHACHOLINE CHALLENGE TEST(S) (1995 to PRESENT)

199 |Did PE undergo a Methacholine Challenge Test (1995 to Present)? Yes/No Plaintiff
200 {On what date(s) did PE undergo a Methacholine Test? Date(s) Plaintiff
201 |What were the test results for PE's Methacholine Test? Pick list Plaintiff
202 [What dose of methacholine caused 20% reduction in PE's FEV1? Numeric Plaintiff

(mg/ml)

203 |How many days prior to Methacholine Challenge did PE use bronchodilator? Numeric Plaintiff
204 |What medical entity/individual conducted PE's Methacholine Challenge Test? Text Plaintiff
205 A AR RA DATA

206 |Does PE seek to recover for an impairment that qualifies for a ranking on Chart One of |Yes/No Plaintiff

the Severity Charts?
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Merged Data Elements Chart as Coded by Special Masters

Field # Data Element

207

If so, for which impairment(s) identified in Chart One does PE claim to recover?

Data Type

Pick List

Who
Populates

Plaintiff

208 |What is the ranking level(s) for such impairment(s)? Numeric Plaintiff

209 |Does PE seek to recover for a previous, completely-resolved impairment under Part | of |Yes/No Plaintiff
Chart Two of the Severity Charts?

210 |If so, for which previous impairment(s) identified in Chart One does PE seek to recover? |Pick List Plaintiff

211 |What is the ranking level for such previous, completely-resolved impairment(s)? Numeric Plaintiff

212 |Does PE seek to recover for a partially-resolved impairment under Part |l of Chart Two of|Yes/No Plaintiff
the Severity Charts?

213 |[If so, for what partially-resolved impairment(s) identified in Chart One does PE seek to  |Pick List Plaintiff
recover?

214 |What is the ranking level for the previous impairment before partial resolution? (See Numeric Plaintiff
subpart(a) of Part Il of Chart Two.)

215 |What is the ranking level for the residual impairment after partial resolution of the Numeric Plaintiff
previous impairment? (See subpart (b) of Part Il of Chart Two.)

216 |Does PE seek to recover for an impairment referred to in Chart Three of the Severity Yes/No Plaintiff
Charts?

217 |If so, for which such impairment(s)? Pick List Plaintiff

218 5 RIPTION MEDICATIO

219 [What medication(s) was prescribed for PE from 1995 to date? Pick list Plaintiff

220 |On what date(s) was medication(s) first prescribed? Date(s) Plaintiff

221 |Who is/was the prescribing healthcare provider(s)? Text Plaintiff

222 |For what medical conditions or illnesses were medications prescribed for PE from 1995 |Text Plaintiff
to present?

223 |Did PE actually take the medication(s) as prescribed from 1995 to date? Yes/No Plaintiff

224 |What was the dosage/frequency with which prescribed medication(s) was actually taken [Pick list Plaintiff
from 1995 to date?

225 OLLATERAL SOUR

226 |Did PE receive any collateral payment(s) related to WTC work and/or alleged injury(s) |Yes/No Plaintiff
(including insurance, government, VCF, Medicare, Medicaid, Social Security)?

227 |What type(s) of collateral payment(s) has PE received related to WTC work and/or Pick list Plaintiff
alleged injury?

228 |On what date(s) did payment(s) to PE related to WTC work and/or alleged injury begin? |Date(s) Plaintiff
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Merged Data Elements Chart as Coded by Special Masters

Field # Data Element

229

What insurance carrier(s) or other entity(s) has provided PE with payment(s) related to
WTC work and/or alleged injury?

Text

Who
Populates

Plaintiff

230 |What has been the disposition of PE's claim(s) related to WTC work and/or alleged Pick list Plaintiff
injuries?

231 |What is the reason(s) for PE receiving benefit(s) related to WTC work and/or alleged Pick list Plaintiff
injury(s)?

232 |What is the yearly amount(s) that PE has received from all collateral sources related to |Currency Plaintiff
WTC work or alleged injuries?

233 |What is the total amount of payment(s) that PE has received to date from all collateral |Currency Plaintiff
sources related to WTC work or alleged injuries?

234 D DA » ORMATIO

235 |Name of the defendant (DF) upon whom this record focuses. [cf. field #7.] Pick list Plaintiff

236 |Where is DF's principal executive office? Open Text  |Defendants

237 |What is the name of DF's Registered Agent? Open Text |Defendants

238 |What is DF's registered agent's address? Open Text |Defendants

239 |By what other name(s) is DF known? Open Text |Defendants

240 |What is the address of the DF's headquarters? Open Text |Defendants

241 |Is DF still engaged in business? Yes/No Defendants

242 P A RA ORKER OMP ATIO RA

243 |Who is and/or was PE's health insurance carrier(s) during the time PE worked at the Pick list Plaintiff
WTC site?

244 |Did PE receive medical service(s) related to PE's work at the WTC site that was paid for [Yes/No Plaintiff
by heaith insurance?

245 |What was the total amount paid for such services by PE's health insurance carrier? Currency Plaintiff

246 |Did PE file workers compensation claim(s) related to the collapse of the WTC? Yes/No Plaintiff

247 |On what date(s) did PE file the workers compensation claim(s) related to the collapse of |Date Plaintiff
the WTC?

248 |What was the disposition(s) of PE's WTC-related workers compensation claim(s)? Pick list Plaintiff

249 |How much, in total, did PE receive under the workers compensation claim(s)? Currency Plaintiff

250 |During what period(s)/on what date(s) did Plaintiff receive compensation under the Date(s) Plaintiff
workers compensation claim(s)?

251 P :

252 |Did DF ever stop any work related to the collapse of the WTC for safety and/or health  |Yes/No Defendants

concerns of any workers?
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Merged Data Elements Chart as Coded by Special Masters

Field # Data Element

Data Type

Who
Populates

How many times did DF stop any work related to the collapse of the WTC for safety Numeric Defendants
and/or health concerns of any workers?

254 |Was any of DF's work related to the collapse of the WTC stopped by someone other Yes/No Defendants
than DF for health or safety concerns?

255 |On what date(s) was DF's work related to the collapse of the WTC stopped for health or |Date(s) Defendants
safety concerns?

256 |Why was DF's work related to the collapse of the WTC stopped for health or safety Text Defendants
reasons?

257 |Were DF's employees told to wear respirators for work related to the WTC site? Yes/No Defendants

258 |On what dates were DF's employees told to wear respirators for work related to the WTC|Date(s) Defendants
site?

259 |Did any of DFF's employees attend health and safety meeting(s) for work related to the  |Yes/No Defendants
collapse of the WTC?

260 |On what date(s) did DF's employees attend health and safety meeting(s) for work related|Pick List Defendants
to the collapse of the WTC?

261 |Who conducted the health and safety meeting(s) that DF's employees attended for work |Pick List Defendants
related to the collapse of the WTC?

262 [Did any of DF's employees complete an environmental exposure incident report for work [Yes/No Defendants
related to the collapse of the WTC?

263 DA PLOYI PRA

264 [Does DF maintain employee files? Yes/No Defendants

265 |Do DF's employee files contain results of employees' medical evaluations? Yes/No Defendants

266 |[Do DF's employee files contain any medical records? Yes/No Defendants

267 D DICA R A PROGRA

268 |Does DF require its employees to undergo "entry medical" examinations prior to Yes/No Defendants
employment?

269 |Who is the medical provider performing such "entry medical" examinations? Pick list Defendants

270 |Did PE undergo an "entry medical" examination prior to employment? Yes/No Both

271 |What were the results of the PE's "entry medical" examination? Pick list Defendants

272 |Did PE undergo an "entry medical" exam prior to working at WTC site? Yes/No Both

273 [What was the result of PE's "entry medical" exam prior to working at the WTC site? Pick List Defendants

274 |On what date(s) was the "entry medical" examination(s) performed on PE? Date(s) Both

275 |Did the PE undergo an "exit medical" exam? Yes/No Both

276 |On what date(s) did PE undergo an "exit medical" examination? Date Both

277 |Who was the medical provider who performed such "exit medical" examination(s)? Pick list Defendants

278 |What were the results of PE's "exit medical" examination(s)? Pick List Defendants
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Merged Data Elements Chart as Coded by Special Masters

Field # Data Element Data Type Who
Populates
BICM OF s HEALTH AND SAFETY PRACTICES

280 |Did DF provide any type of Safety and Health training to employees generally after Yes/No Defendants
9/11/017?

281 |What type of Safety and Health training did DF provide employees generally after Pick List Defendants
9/11/017?

282 |Did DF have a respiratory protection compliance program after 9/11/01? Yes/No Defendants

283 |Did DF inform its employees after 9/11/01 about environmental hazards by any form of |Yes/No Defendants
material data safety sheets and/or employee training?

284 |Did DF have a PPE compliance program after 9/11/01? Yes/No Defendants

285 DENR ATION AGR Detenda de and at to e exte 3
(J - Uldid + 0 & [J 815, ) 20 4 [J U (0 all (J . J d cdd
DO (J d (1/() J ) < Pefe Od DI £ 2 d ) < U c U

O 2raic 8 < e L o 8 < d & cl ( i ) 415 18

286 |Was there a contract (written or oral) purporting to require DF to indemnify the City of Yes/No Defendants
New York?

287 |Was there a contract (written or oral) purporting to require DF to indemnify the Port Yes/No Defendants
Authority of New York and New Jersey?

288 |Was there a contract (written or oral) purporting to require DF to indemnify Bovis Lend |Yes/No Defendants
Lease?

289 |Was there a contract (written or oral) purporting to require DF to indemnify Tully Yes/No Defendants
Construction?

290 |Was there a contract (written or oral) purporting to require DF to indemnify Yes/No Defendants
Turner/Plaza?

291 |Was there a contract (written or oral) purporting to require DF to indemnify AMEC Yes/No Defendants
Construction?

292 |Was there a contract (written or oral) purporting to require DF to defend the City of New |Yes/No Defendants
York?
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Merged Data Eiements Chart as Coded by Special Masters

Field # Data Element

Who

Populates

293 [Was there a contract (written or oral) purporting to require DF to defend the Port Yes/No Defendants
Authority of New York and New Jersey?

294 |Was there a contract (written or oral) purporting to require DF to defend Bovis Lend Yes/No Defendants
Lease?

295 |Was there a contract (written or oral) purporting to require DF to defend Tully Yes/No Defendants
Construction?

296 |Was there a contract (written or oral) purporting to require DF to defend Turner/Plaza? |Yes/No Defendants

297 [Was there a contract (written or oral) purporting to require DF to defend AMEC Yes/No Defendants
Construction?

298 |Was there a contract (written or oral) purporting to require DF to name the City of New |Yes/No Defendants
York as an additional insured?

299 |Was there a contract (written or oral) purporting to require DF to name the Port Authority |Yes/No Defendants
of New York and New Jersey as an additional insured?

300 |Was there a contract (written or oral) purporting to require DF to name Bovis Lend Lease|Yes/No Defendants
as an additional insured?

301 |Was there a contract (written or oral) purporting to require DF to name Tully Construction|Yes/No Defendants
as an additional insured?

302 |Was there a contract (written or oral) purporting to require DF to name Turner/Plaza as |Yes/No Defendants
an additional insured?

303 |Was there a contract (written or oral) purporting to require DF to name AMEC Yes/No Defendants
Construction as an additional insured?

304 |[Was there a contract (written or oral) purporting to require an entity to indemnify DF? Yes/No Defendants

305 |Was there a contract (written or oral) purporting to require an entity to defend DF? Yes/No Defendants

306 |Was there a contract (written or oral) purporting to require an entity to name DF as an  |Yes/No Defendants
additional insured?

307 |What were the terms of any oral agreement for indemnification where defendant agreed |Open Text |Defendants
to perform work that related to worker and site health and safety?

308 |What were the terms of/parties to any oral agreements regarding indemnification? Open Text |Defendants
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Field #

Merged Data Elements Chart as Coded by Special Masters

Data Element

Data Type

Who

Populates

309 |What were the terms of/parties to any oral agreements to defend? Open Text |Defendants
310 |What were the terms of/parties to any oral agreements to name one of the above listed |Open Text |Defendants
entities as an additional insured?
311 |On what date(s) was (were) such agreements entered into? Date(s) Defendants
KAV INSURANCE INFORMATION (Defendants understand that to the extent that
responses to fields 312-328 go beyond reporting factual events, circumstances or
other data they should not be construed as binding admissions as to any legal
position and/or conclusion. Further, Defendants preserve all of their rights and
arguments with respect to any disputes concerning erroneous denials of
coverage, or with respect to any other litigation, and shall not be limited in
argument by responses to fields 312-328 that go beyond reporting factual events,
circumstances or other data.)
313 |Is there any insurance that may be available or claimed to be available, other than the |Yes/No Defendants
WTC Captive or OCIP, to cover any liabilities that DF may incur in this litigation?
314 |What type of insurance, other than the WTC Captive or OCIP, may be available or Pick list Defendants
claimed to be available to cover any liabilities DF may incur in this litigation?
315 [For each type of insurance identified above, identify the potentially applicable policy Date - Date |Defendants
periods.
316 |Who is/are the Insurance Carrier(s) who wrote the policy? Pick list Defendants
317 |What are the Insurance Policy Number(s)? Open Text |Defendants
318 |[What are the initial policy limits set out in the policy? Numeric Defendants
319 |What are the remaining policy limits? Numeric Defendants
320 [Are the policies claims-made or occurrence based? Pick list Defendants
321 |[If policy is claims-made, what is the prior acts date and/or retroactive date? Date - Date |[Defendants
322 |Was/were there claims made against this policy with respect to plaintiffs in this litigation?|Yes/No Defendants
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Merged Data Elements Chart as Coded by Special Masters

Field # Data Element

Who

Populates

323 |Was there a communication from the insurer that purported to disclaim with respectto  [Yes/No/Unkn|Defendants
any plaintiffs in this litigation? own

324 [What was the date(s) of the communication from the insurer purporting to disclaim with |Date(s) Defendants
respect to any plaintiffs in this litigation?

325 |Was there a communication from the insurer that purported to reserve rights with Yes/No/Unkn|Defendants
respect to plaintiffs in this litigation? own

326 |What was the date(s) of the communication from the insurer that purported to reserve  |Date(s) Defendants
rights with respect to plaintiffs in this litigation?

327 |What is/was the stated basis of the communication from the insurer that purported to Pick list Defendants
disclaim or purported to reserve rights with respect to plaintiffs in this litigation?

328 |[Was a declaratory judgment action filed against the carrier with respect to this litigation? [Yes/No Defendants

Kyl DID DF PROVIDE PPE (O R AN RESPIRATORY PF 0 PLO

330 |Did DF provide PPE (other than respiratory) to its employees? Yes/No Defendants

331 |If so, what type(s) of nonrespiratory PPE? Pick list Defendants

332 |At what locations did DF distribute PPE (other than respiratory) to its employees? Pick list Defendants

333 |Was instruction given on proper use of PPE (other than respiratory) (donning on/off, Yes/No Defendants
etc.)?

334 |On what date(s) was instruction on proper use of PPE (other than respiratory) given? Date(s) Defendants

335 DID DF PROVIDE R PIRATORY PP O PL.O

336 |Did DF provide respiratory PPE to its WTC employees? Yes/No Defendants

337 |[What type(s) of respiratory PPE did DF distribute to its employees who worked at WTC? |Pick list Defendants

338 |At what location(s) at WTC site did DF distribute respiratory PPE? Pick list Defendants

339 |Did DF give instruction(s) on proper use and maintenance of respiratory equipment? Yes/No Defendants

340 |Which of DF's agents gave such instruction(s)? Pick list Defendants

341 |At what location(s) was the instruction(s) given? Pick List Defendants

342 |On what date(s) was the instruction(s) given? Date(s) Defendants

343 |Did DF provide cartridges for respiratory PPE to its WTC employees? Yes/No Defendants
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Merged Data Elements Chart as Coded by Special Masters

eld Data Eleme Data Type 0

344 |How frequently did DF provide cartridges for respiratory PPE? Pick List Defendants

345 | Did PE receive a qualitative respirator fit test? Yes/No Plaintiff

346 |On what date(s) was/were the qualitative respirator fit test(s) given to plaintiff? Date(s) Plaintiff

347 |Did PE receive information about the need for and/or consequences of not wearing Yes/No Plaintiff
respirators for work related to the collapse of the WTC?

348 |Who gave PE information regarding the need for and/or consequences of not wearing  |Pick list Plaintiff
respirators for work related to the collapse of the WTC?

349 |On what date(s) was information regarding the need for and/or consequences of not Date(s) Plaintiff
wearing respirators given to PE for work related to the collapse of the WTC?

350 |Did DF require its employees to use respiratory protection for work related to the Yes/No Defendants
collapse of the WTC site?

351 |What type of respiratory protection did DF generally require for work related to the Pick List Defendants
collapse of the WTC?

352 |On what date(s) did DF require the use of respiratory protection for work related to the  |Date(s) Defendants
collapse of the WTC?

353 [Who required the use of respiratory protection for work related to the collapse of the Pick List Defendants
WTC?

354 |Did DF discipline its employees at any time, in any manner for failing to wear respiratory |Yes/No Defendants
protection for work related to the collapse of the WTC?

355 |Which employee(s) did DF discipline for failing to wear respiratory protection for work Text Defendants
related to the collapse of the WTC?

356 |How did DF discipline its employees for failing to wear respiratory protection for work Pick List Defendants
related to the collapse of the WTC?

357 |On what date(s) were employees disciplined for failing to wear respiratory protection for [Date(s) Defendants
work related to the collapse of the WTC?

358 |Did DF document employee discipline in any manner for failing to wear respiratory Yes/No Defendants
protection or work related to the collapse of the WTC?

359 |Did anyone ever inform DF of the environmental conditions at the WTC site on or Yes/No Defendants
following September 11, 2001?

360 |How was DF informed of the environmental conditions at the WTC site? Pick List Defendants

361 |Who informed DF of the environmental conditions at the WTC site? Pick List Defendants

362 |On what date(s) was DF informed of the environmental conditions at the WTC site? Date(s) Defendants
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Field #

Merged Data Elements Chart as Coded by Special Masters

Data Element

Data Type

Who

Populates

363 [What information did DF receive about the environmental conditions at the WTC site Pick List Defendants
following September 11, 20017

364 |Did DF receive any instructions from any source concerning PPE use for work related to |Yes/No Defendants
the collapse of the WTC?

365 [How were instructions on PPE given to the DF? Pick List Defendants

366 |What was the source of the instructions DF received concerning PPE use for work Pick List Defendants
related to the collapse of the WTC?

367 |On what date(s) did DF receive instructions concerning PPE use for work related to the [Date(s) Defendants
collapse of the WTC?

368 [What instructions concerning PPE use for work related to the collapse of the WTC did  [Pick List Defendants

DF receive?
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ATTACHMENT 4



Introduction to Severity Charts

Chart One ranks the relative severities of current physical impairments of WTC plaintiffs
who claim to suffer from certain enumerated diseases. It ranks severities only within each
enumerated disease category, and does not compare or rank severities across the disease
categories for which rankings-are provided. Thus, for example, while a rank-four emphysema
impairment claim is more severe than a rank-three emphysema claim, it may or may not be more
severe — measured by negative impacts on the plaintiff — than a rank-three asthma claim.
Comparisons across disease categories are left to a later date. Chart One relies on clearly stated
criteria that do not make cross-disease comparisons.

Chart One does not purport to test the factual accuracy of plaintiffs’ assertions that they
suffer from particular diseases or, for that matter, that those diseases were caused or aggravated
by exposures to WTC conditions. For example, Chart One does not require, as do the relevant
AMA guidelines, plaintiffs to show they have been examined and diagnosed by a qualified
physician. This information will be included in the database. To succeed with a claim for which
Chart One provides relative rankings of severity of current impairment, a plaintiff will be
required to satisfy proof requirements on all elements of traditional tort claims.

Chart One does not purport, even within the enumerated disease categories, to measure
the relative monetary values of claims. To be sure, relative severity of impairment is a relevant
consideration to monetary value; but so also are other considerations not included in the chart.
Indeed, claims that do not qualify for an impairment ranking in Chart One may have significant
monetary value. It also follows that the “Zero” column on Chart One does not necessarily

connote claims that have no value, but rather refers to claims that currently do not satisfy the

1



criteria for an impairment ranking of “One” or higher.

Chart Two deals with claims that do not currently satisfy the criteria applied in Chart One
for ranking impairment. When impairments that satisfied Chart One criteria are alleged to have
existed previously but have subsequently been completely resolved, the previous impairment will
be ranked according to the criteria in Chart One even though such impairment is not current
within the terms employed in Chart One. Thus, a plaintiff who previously suffered from a
relatively severe impairment that has been completely resolved and thereby eliminated (by
medication, or otherwise), may have a valuable tort claim even though the plaintiff’s claim does
not belong on Chart One. For example, a patient suffering from GERD who underwent anatomy-
altering surgery leaving no residual impairment may be entitled to damages reflecting that reality.
In cases involving partial resolutions of previous, higher-level impairments, any residual, post-
resolution impairment will be treated as a separate claim for impairment under Chart One.

Chart Three asserts that claims for impairments based on diseases enumerated in Chart
One for which the tests referred to in Chart one have not been performed will not be ranked for

severity.



IL.

CHART TWO: CLAIMS FOR IMPAIRMENTS
REFERRED TO IN CHART ONE THAT OCCURRED PREVIOUSLY,
BUT HAVE BEEN RESOLVED

Previous impairments under Chart One that have been resolved completely will be

ranked by impairment severity levels under Chart One reached before resolution.

Regarding previous impairments under Chart One that have been resolved partially,

leaving current residual impairments under Chart One:

A. Previous impairments will be ranked by impairment severity levels under Chart
One reached before partial resolution.

B. Current residual impairments will be ranked by impairment severity levels

under Chart One.



CHART THREE: CLAIMS FOR IMPAIRMENTS REFERRED
TO IN CHART ONE THAT HAVE NOT YET BEEN DEMONSTRATED
BY TESTS DESCRIBED IN CHART ONE
Claimed impairments referred to in Chart One for which the tests for impairment

described in Chart One have not been performed, whether or not otherwise valid for recovery

purposes, will not be ranked for severity.
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CHART ONE: SEVERITY CLASSIFICATIONS WITHIN DISEASE CATEGORIES FOR CLAIMS INVOLVING CURRENT IMPAIRMENT
LOWER RESPIRATORY DISEASES

DISEASE

DISEASE

DISEASE

Asthma

Reactive Airways
Dysfunction
Syndrome (RADS)

Satisfies American
Thoracic Society Criteria
for Impairment Rating in
a Patient with- Asthma,
Ciass V (not controlled
despite maximal
treatment) or AMA
Criteria for Rating
Impairment Due to
Asthma (Table 5-5),
Class 4

‘Satisfies American
‘Thoracic Society Criteria

for Impairment Rating in
a Patient with Asthma,
Class IV (score of 10 or
11) or AMA Criteria for
Rating Impairment Due
to Asthma (Table 5-5),
Class 3

Satisfies American
Thoracic Society Criteria
for Impairment Rating in
a Patient with Asthma,
Class Hll (score of 7 to 9)
or AMA Criteria for
Rating Impairment Due
to Asthma (Table 5-5),
Class 2 ‘

Satisfies American
Thoracic Society Criteria
for Impairment Rating in
a Patient with Asthma,
Class | or Il (score of 1
to 6) or AMA Criteria for
Rating Impairment Due
to Asthma (Table 5-5),
Class 1

Satisfies American

Thoracic Society Criteria
for Impairment Rating in
a Patient with Asthma,
Class 0 (score of zero) .
or AMA Criteria for
Rating Impairment Due
to Asthma (Table 5-5),

Class 0
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CHART ONE: SEVERITY CLASSIFICATIONS WITHIN DISEASE CATEGORIES FOR CLAIMS INVOLVING CURRENT IMPAIRMENT
UPPER RESPIRATORY DISEASES

DISEASE

DISEASE

Satisfies AMA Criteria
for Rating Impairment
Due to Air Passage

Chronic -
. L Deficits (Table 11-6),
Rhinosinusitis Class 4: “diagnostic or
other objective
findings” row only.

Satisfies AMA Criteria
for Rating Impairment
Due to Air Passage
Deficits (Table 11-6),
Class 3: “diagnostic or
other objective
findings” row only.

Satisfies AMA Criteria
for Rating Impairment
Due to Air Passage
Deficits (Table 11-6),
Class 2: “diagnostic or
other objective
findings” row only.

Satisfies AMA Criteria
for Rating Impairment
Due to Air Passage
Deficits (Table 11-6),
Class 1: “diagnostic or
other objective
findings” row only.

Satisfies AMA Criteria
for Rating Impairment
Due to Air Passage
Deficits (Table 11-6),
Class 0: “diagnostic or
other objective
findings™ row only.
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CHART ONE: SEVERITY CLASSIFICATIONS WITHIN DISEASE CATEGORIES FOR CLAIMS INVOLVING CURRENT IMPAIRMENT
UPPER DIGESTIVE TRACT DISEASES

DISEASE
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